«I'paxxnanckuii kKogeke Poccniickoii @enepanuu (4acth nepsas)» or 30.11.1994 N 51-D3

Cratbs 152.1. OxpaHa n3o0pakeHns rpaskIaHNHA
(BBemena denepanbHBIM 3aK0OHOM OT 18.12.2006 N 231-D3)

1. ObOHaponoBaHue W JAanbHEHIIee HCHONb30BaHHE HM300pakKeHUs TpakdaHWHA (B TOM YHCIE €ro
¢dororpadum, a TaKKe BHICO3ANMUCH WM IMPOU3BEACHHSI H300pa3UTEIBHOTO HCKYCCTBA, B KOTOPHIX OH
n300pakeH) IOIYCKAIOTCSl TOJNBKO C COIVIacusi 3TOro rpaxkaaHuHa. [lociae cMepru rpaxJaHWHA €ro
n300paKeHNEe MOXKET HCIIONIb30BATHCS TOJNBKO C COTJIacusl AETeM M NEepeXUBIIEr0 CyIpyra, a IpH HX
OTCYTCTBHH - C coTfiacus poaureneil. Takoe cornacue He TpeOyeTcs B ciaydasx, Koraa:

1) ucnonp3oBaHME NM300paKEHUS OCYLIECTBISIETCS B T'OCYAAPCTBEHHBIX, OOIIECTBEHHBIX WM HHBIX
MyOJMYHBIX HHTEpECax;

2) n300pakeHue TpaKAaHWHA TOIY4EHO NPH ChEMKEe, KOTOpasi MPOBOAMUTCS B MECTaX, OTKPBHITHIX IS
CBOOOJHOTO TMOCEUICHUS, WIM Ha MyOJMYHBIX MEpONpUATHAX (COOpaHMsX, Che3laX, KOH(pEpeHIHIX,
KOHLIEPTaX, MPEICTABICHUAX, CIIOPTUBHBIX COPEBHOBAHMIX U MOAOOHBIX MEPONPHATHUSX), 38 UCKIIIOUCHUEM
CIIy4aeB, KOTJa TaKoe N300pakeHHUE SBISIETCS] OCHOBHBIM OOBEKTOM HCIOIB30BaAHMS;

3) rpaXkIaHNH MO3UPOBAJ 32 IJIATy.

2. W3roroBneHHbIE B LENAX BBEAEHHMS B IPAXKAAHCKUHA 000pOT, a TakKe Haxopsumecs B obopore
9K3EMIULIPBl MAaTEePUANBHBIX HOCHUTENEH, COAEp)KaIlUX H300pakeHHe TpakJaHWHA, IOJYyYCHHOE WIN
UCIIOJIb3yeMOE C HapylIeHHEM MyHKTa | HacTOsIIEH CTaThH, MOJJIeKAT HA OCHOBAHUU CyJeOHOTO pelIeHUs
U3BATHUIO U3 000pOTa M YHUUTOKEHUIO 0€3 KaKkoii OBl TO HU OBIJIO KOMIICHCAIINH.

(1. 2 BBeneH @enepanpHbiM 3akoHOM 0T 02.07.2013 N 142-D3)

3. Ecnu wm3o0pakeHHe Tpax<IaHMHA, MOJYYCHHOE HJIM HCIOJIB3yeMOE C HapylIeHHeM IyHKTa |
HACTOSIIIEH CTAaThH, pacnpocTpaHeHo B ceTH "MHTepHeT", TpakAaHUH BOpaBe TPeOOBaTh yJAlIEHHUSI 3TOTO
n300paXKeHuUs, a TAKXKE MPECEUCHUS UM 3alPEIECHUs JaTbHEHUIIEro ero pacpoCTPaHEHHSL.

(. 3 BBenen denepanbHbiM 3akoHOM 0T 02.07.2013 N 142-D3)

43. Tlog oOHapogOBaHUEM M300paKEHUSI IPaXJIaHWHA [0 aHAJIOTHU C MOJIOKEeHUsIMU ctathu 1268 T'K
P® Heo0XomuMo NMOHMMATh OCYLIECTBICHHE ACHCTBHSA, KOTOPOE BIIEPBBIC JENAeT AaHHOE H300pakeHHe
JIOCTYITHBIM [Tl BCEOOIIIETO CBEACHHS ITyTEM €T0 OIyOIMKOBaHMS, ITyOIMIHOTO MTOKa3a Ju00 JF0OBIM IPYTHM
croco0oM, BKIIIOYas pa3MelieHue ero B cetu "MutepHer".
3a HUCKIIOYEHUEM CIy4yaeB, NPeAyCMOTPEHHbIX noanyHkTamu 1 -3 nyHkra | craten 152.1 K PO,
oOHapooBaHUe M300paKEHUSI TPAKAAHMUHA, B TOM YHCIIE Pa3MEIICHHE €ro caMHM TIPaXIAaHUHOM B CETH
"UHTepHet", 1 00MIEIOCTYTHOCTh TAaKOTO M300pa)KeHUs] caMu 10 ce0e He JaloT MHBIM JIMIAM IpaBa Ha
cBOOOJTHOE HCIIOIB30BaHUE TAKOTO H300paskeHUsI Oe3 MOMYyUCHHUs coTachsl M300pakKeHHOTo JIUIIA.

Bwmecte ¢ Tem, 00cTOATENIBCTBA pa3MEIICHHs IPaXXKJaHHHOM CBOEro n3o00paxeHnus B cetr "MHTepHeT" MOryT
CBHUJICTENILCTBOBATh O BBIPAXCHWM TAKUM JIMLOM COIJIACHsI Ha JAajbHEHIee MCIOJIb30BaHUE JTAaHHOTO
n300paXKeHUs, HANpUMeEp, €CIM 3TO MNPEAYCMOTPEHO YCIOBUSMH TIOJB30BaHMs CAaWTOM, Ha KOTOPOM
rpaXJaHMHOM Pa3MeEIIEHO TaKoe U300paskeHHE.

44. be3 coriacusi rpaxIaHWMHA OOHAapOAOBaHME M HCIIOJIB30BAaHHE €ro H300paKEHUS JOMyCTUMO B
cury noanyHkTa 1 mynkra 1 craten 152.1 K P®, 1o ecTh KOrga mMeer Mecto MyOJMYHBIM WMHTEpEC, B
YaCTHOCTH €CIIM TaKOW TPaXKAaHWUH SIBISAETCS MyONu4HONW (GUrypol (3aHUMaeT TOCYJapCTBEHHYIO HIIU
MYHUIMIIAIBHYIO JOJKHOCTb, UTPAaeT CYIIECTBEHHYIO POJIb B OOILECTBEHHOH JKM3HH B c(epe HOIUTHKH,
9KOHOMHKH, HCKYCCTBa, CHOpPTa WiH Jr000i wuHOW oOmacT), a OOHapoJOBaHWE U WCIOIb30BAHUE
N300paKeHUsT OCYILIECTBISIETCS B CBSI3M C TIOJIMTHYECKOW MM OOIECTBEHHOHM AMCKyCcCHEl MM UHTEpec K
JaHHOMY JIMLY SIBJISIETCS OOIECTBEHHO 3HAYNMBIM.

Bmecte ¢ Tem cornacue HEOOXOAMMO, €CIM E€JUHCTBEHHOM ILIEeJbI0 OOHAPOJOBAHHMA M HCIIOIb30BAHUS
n300paKeHUsI JTUIA SIBJISETCSI yJIOBIETBOPEHHE OOBIBATENLCKOTO HHTEpEca K €ro 4YacTHOW JKU3HHM JHOO
M3BJICYEHUE TPHOBLIH.

He tpeOyercst cormacusi Ha OOHapoJOBaHWE M HCIOJB30BaHHWE H300paKe€HHs TPaKAaHWHA, €CIH OHO
HEOOXOJMMO B IEJSX 3aIUTHI MPABOMOPSIKA W TOCYAapCTBEHHON Oe30MacHOCTH (HAampUMep, B CBS3H C
PO3BICKOM TPaXkJlaH, B TOM YHCJIE TPONMABIINX 0€3 BECTH OO0 SABISIONINXCS YYACTHUKAMH WU OYEBUAIIAMU
NpaBOHAPYILICHHUS).

45. CornacHo noanyHkry 2 myakTa 1 cratem 152.1 'K P® ne tpebOyercs cormacusi rpakgaHWHA Ui
0o0HapoZOBaHMsI ¥ JAIBHEHIIET0 WCIOJIB30BaHMS HW300paKeHWs, IMOIYYEHHOTO IPH CBhEMKE, KOTopas
NPOBOJMTCS B MECTaX, OTKPBITBIX Al CBOOOJHOTO TMOCEIIEHHsS, B TOM YHCIE OTKPBITHIX CyAeOHBIX
3aceaHusX, WIM Ha MyONMYHBIX MEpONpHITUSX (COOpaHMsX, Che3nax, KOH(EpeHUUsX, KOHLEepTax,
NIPEJICTABJICHUSX, CIIOPTHBHBIX COPEBHOBAHUSAX M TMOJOOHBIX MEPOINPHATHSX), 38 HCKIIOUYECHHEM CIIy4Yaces,
KOTJja TaKO€ M300pakeHHUE SABJISIETCS] OCHOBHBIM OOBEKTOM HCIOIb30BAHUSL.

B wactHOCTH, H300paskeHHe rpakjanrHa Ha (poTorpaduu, caenaHHoi B MyOIMYHOM MecTe, He OYAET SBIATHCS
OCHOBHBIM 00BEKTOM HCITOJIH30BAHUS, €CITH B I1EJIOM (POTOCHUMOK 0TOOpaXkaeT HHGOPMAIIHIO O TTPOBEICHHOM
MyOJTMIHOM MEPOTIPUATHH, HA KOTOPOM OH OB C/ICTIaH.
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[lo obmemy npaBuity, eciiu H300pa’keHHbIE Ha KOJUIEKTUBHOM (POTOCHUMKE I'Da’KIaHE OUEBUIHO BBIPA3HIM
CBOE corylacue Ha ()OTOCHEMKY M TP 3TOM HE 3aIllpeTHIIN 00HAapOI0BaHHUE U HCIOIB30BaHNE (POTOCHUMKA, TO
OIMH W3 JTUX TpaXIaH BIpaBe OOHAPONOBATH M HCIOJIB30BATh TaKoe H300paskeHHE Oe3 MOIydeHHs
JIOIIOJTHUTENIBHOTO COTJIacusl Ha 3TO OT MHBIX M300pa)KEHHBIX Ha (JOTOCHUMKE JIUL], 33 UCKIIFOUEHHEM CI1y4aes,
€ClIi TaKoe M300pakKEHUE COAEPKUT MH(POPMALUIO O YAaCTHOW KM3HM yKa3aHHBIX JIMI (IYHKT 1 cTaThu
152.2 TK P®D).

46. Cornacue Ha 0OHapOJOBaHHUE U UCIIOJF30BaHNE U300PaKEHUS TPaKAaHUHA MPEACTABIAET COO0H CcaeNKy
(craTpst 153 TK PD).

®dopma coriacus ompeaensiercs oomumu npaBuiaamMu 'K PO o dopme cmenmkm, KoTopas MOKET OBITh
COBepIlEHa B MHCBMEHHOW WM YCTHOW (OpMe, a TakKe IyTeM COBEpPLICHUS KOHKIIOJCHTHBIX NEHCTBHUM
(crates 158 TK P®), ecnu vHOE HE YCTAHOBJICHO 3aKOHOM (HAIpPUMEp, MCIOJIh30BAHUE B arMTAIllMOHHBIX
MaTepuanax KaHIuaaTa, M30MpaTeNbHOTO0 OOBEAUHEHHS H300paKeHHS (HU3WYECKOTO JUIA JIOMyCKaeTcs
TOJIBKO C MUCBMEHHOTO COTJIachsl JaHHOTO (U3MUYECKOTO JIMIa B COOTBETCTBHM C IIYHKTOM 9 CTaThu
48 denepanbHoro 3akona ot 12 utons 2002 roga N 67-03 "O0 0CHOBHBIX FapaHTHIX H30MPATEIbHBIX MPaB U
MpaBa Ha y4dactue B pedepermyme rpaxaan Poccuiickoit eneparim”).

47. IlpenycmotpenHoe cratbeil 152.1 'K P® cormacue rpaxaaHnHa MOXKET COAEp)KaThb P YCIOBHIA,
OTIPENICNIAIONINX MOPSAAOK M Ipeaessl 00HApOJOBaHHUS W HCIONB30BaHUSl €T0 M300pa)KeHUs, HAIpUMep, O
CpOK€, Ha KOTOPBII OHO JIaeTcsl, a TAKKE cl1oco0e MCIIOIb30BaHUS JAHHOTO H300paXKEeHNU.

Ecnu cormacne Ha 00HapOJOBaHWE U UCIIOTB30BAaHUE H300paKeHHsI OBIIIO JJAHO B YCTHOU (hopMe JTMOO myTeM
COBCPUICHHA KOHKIIOACHTHBIX ILeﬁCTBHﬁ, TaKUM COIJIaCUEM OXBaTbhIBACTCA HCIIOJIB30BAHHEC I/I306pa)KCHI/ISI B
TOM 00BbEME U B TE€X LIENAX, KOTOPbIE IBCTBYIOT U3 00CTaHOBKH, B KOTOPOW OHO COBEPIIAIOCH.

48. C yuerom monoxenuit cratbu 56 ['TIK P® ¢akt oOHaponOBaHWS W HCIONB30BAaHUS W300pakKeHUS
OIMPEACIICHHBIM JIMIIOM HOMJIC)KUT JOKA3BIBAHUIO JIMIIOM, 3alICHATIICHHBIM HAa TaAKOM I/I306pa)KCHI/II/I.

OO0s13aHHOCTh AOKA3bIBaHUS TPABOMEPHOCTH OOHAPOJOBAaHUS U HCIOJB30BAHUS W300paKEHUS
rpakJaHWHA BO3JIaracTCs Ha JIMIO, €0 OCYLICCTBUBILIEE.

49. Panee nanHoe coryiacue rpakJJaHiHA Ha HCIIOJIb30BaHUE €T0 N300paKEHUSI MOXKET OBITh OTO3BAHO B JII000E
Bpemst. [Ipu sToM Jnmio, kotopoe o0najgano mpaBoM Ha HMCIOJB30BAHWE JAHHOTO HM300pPaKEHHS, MOMKET
noTpedoBaTh BO3MENICHHSI TPHYNHEHHBIX €My TaKUM OT3BIBOM YOBITKOB (cTaths 15 ['K PD).

B cnyyae cmepTu rpaxkiaHvuHa, CMEPTU WM OTCYTCTBUS BCEX MEPEUUCICHHBIX B yHKTe | crarbu 152.1 T'K
P® nun (mepexwBIIME Cynpyr, JAETH, POJUTENHM) KAaKOro-JIMOo corjacus mjis OOHapoJOBaHUS U
UCIIOJIb30BaHMS N300paKEHUs JaHHOTO IpakJaHWHA HEe TpeOyeTcs.

Cratps 152.1 'K P® ykaswiBaet, 4To 00Hapoj0OBaHWE W JalbHEHIIEE HCITONB30BaHUE M300paKeHUs
TpakJaHWHA JIOMYCKAIOTCS TOJNBKO C COTJIACUsl 3TOTO TpakAaHumHa. Takoro cornacus He TpeOyercs, B
YaCTHOCTH, KOTJIa UCTIOJIb30BaHHE N300PaKEHHSI OCYIIECTBIISIETCS B TOCYIapCTBEHHBIX, OOIIECTBEHHBIX WIIN
MHBIX IyOJUYHBIX HHTEPECaX.

K oOmecTBeHHBIM HHTEpecaM CIEAyeT OTHOCUTb HE JII00OH HHTepec, NpOSBISIeMbIH ayauTOpue, a,
HanpuMep, MOTPeOHOCTh O0IIecTBAa B OOHAPY)KEHUH U PACKPBITHH YTPO3bl JEMOKPATHUECKOMY ITPABOBOMY
rocyIapcTBY M IPaXJaHCKOMY OOLIEeCTBY, OOIECTBEHHON 0€30I1acHOCTH, OKPYXKalollel cpeae.

Cynam HeoO0XOIUMO NMPOBOJUTH pa3rpaHUUYEHHE MEXIY cooOmmeHueM o (akTax (maxe BecbMa CIIOPHBIX),
CIOCOOHBIM OKa3aTh MOJOXKHTEILHOE BIUSHHE Ha OOCYXKIEHHE B OOIIECTBE BOIPOCOB, KacCaroOIIUXCS,
HAIpUMEp, HCIOJHEHUS CBOUX (YHKIMHA JOJKHOCTHBIMHU JIMIIAMH W OOIICCTBEHHBIMU JICATEIIAMH, U
cooOuieHneM NOAPOOHOCTeH 4YacTHOW >KM3HM JIMIA, HE 3aHMMAIOIIErocsl Kakoi-nmubo myOaumyHON
JeSTeIbHOCTEI0. B TO BpemMsi kak B IMEpBOM Cilydae CpeACTBAa MaccoBOM HH(OpMAIMK BBIMOIHSIOT
OOIIIECTBEHHBIN JIONT B Jiejie MHPOPMHUPOBAHHS TPAXKAAH 10 BOMPOCAM, HPEIACTABIISAIONIMM OOIIECCTBESHHBIN
MHTEpEC, BO BTOPOM CIIydae TaKOM POJIM OHU HE UIPAIOT.

Cratba 152.2. OxpaHa 4acTHOM *KM3HU IPAKIAHUHA
(BBenena denepanbabiM 3akoHOM 0T 02.07.2013 N 142-D3)

1. Ecniu nHOE TIpSAMO HE MPEeAyCMOTPEHO 3aKOHOM, HE JOIYyCKAIOTCs 0€3 coryiacus rpakaaHrnHa cOop,
XpaHEHHUe, PaclpoCTpaHEeHHe U HCIOJIb30BaHUE 000 MHPOpPMAIH O €r0 YaCTHOW >KM3HM, B YaCTHOCTHU
CBEJICHUH O €ro MPOUCXOXKAECHUH, O MECTE €r0 NPeObIBAHUS MIIH KUTEJIBCTBA, O IUIHON U CEMEHHOM KU3HH.

He sBnsioTcs HapymieHHeM MpaBWII, YCTaHOBJICHHBIX ab3alleM MEepBBIM HACTOSIIETO IyHKTa, cOOp,
XpaHEeHHe, pAaclpocTpaHeHHe U HWCIONb30BaHWe WHGQOpMAIllMM O 4YacTHOW JKM3HW TpaXJIaHUHA B
rOCyJapCTBEHHBIX, OOILIECTBEHHBIX MIIM MHBIX ITYOJIMUHBIX HHTEPECAX, a TAKXKE B CIydasix, €ClIi HHPopMaLus
0 4aCTHOH *KM3HU rpakIaHUHA paHee cTajia 001IeJOCTYIHOHM 1100 ObliIa pacKphITa CAMUM I'PaKIAHHHOM WU
II0 €T0 BOJIE.

2. CtopoHbI 00513aTE€NbCTBA HE BIPABE pas3rilalllaTh CTABIIYIO M3BECTHOM MM IPU BOSHHKHOBEHUH U
(M) ucHoNMHEHUH 00s3aTeNIbCTBA MH(POPMALIMIO O YAaCTHOW XU3HH I'PaKIaHHMHA, SIBIISIOLIETOCS CTOPOHOM
WJIM TPETHHUM JIMIIOM B JAHHOM 00S53aTENIbCTBE, €CIU COTIIAIIEHHEM HE TIPEAyCMOTPEHA BO3MO)KHOCTH TaKOTO
pasriamienus tHQOpPMAIIUU O CTOPOHAX.
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3. HenpaBoMepHBIM pacipoCTpaHEHUEM ITOJyUYEHHON ¢ HapylICHUEM 3aKOHa HH(POPMAIMK O YaCTHOM
KU3HU TPKJAaHWHA CUYHUTAETCS, B YAaCTHOCTH, €€ WCIIOJIb30BaHWE TPU CO3JaHWUHU TMPOU3BEACHUN HAYKH,
JIUTEPATYpPHl U UCKYCCTBA, €CIIM TAKOE UCIOIB30BAHUE HAPYIIAET MHTEPECHI IPakIaHKHA.

4. B ciryuasx, korja nHGOpPMAITUs 0 YaCTHOW JKU3HU IpaxkJIaHWHA, TOJyYCHHAs ¢ HAPYIICHUEM 3aKOHa,
COJICP)KUTCSl B IOKyMEHTaX, BUACO3AIMCAX WM Ha WHBIX MaTEPHAIBHBIX HOCHUTENSNX, TPaXKIAHWH BIPaBe
00paTHThCS B CyJ1 ¢ TpeOoBaHNEM 00 yJJaJICHUU COOTBETCTBYIONICH NH(OPMAITUH, @ TAKXKE O IPECCUCHUH HITU
3anpenieHuy JallbHEHIIEro ee PacpoCTPAHCHUS ITyTEM U3BATUS U YHUUITOXKCHHS 0e3 Kakoi Obl TO HU OBLIO
KOMIIEHCAIIUY W3TOTOBJICHHBIX B IIENIAX BBENEHUS B TPAKIAHCKUNA O00OPOT 3K3EMILIIPOB MaTepHATbHBIX
HOCHTEJIEH, COAepKalluX COOTBETCTBYIOUIYI0O WH(OPMAIMIO, eca 0e3 YHHYTOXKEHUS TaKUX DK3EMIUIIPOB
MaTepUaTbHBIX HOCUTEJICH yJaJICHUE COOTBETCTBYIOIICH HH(POPMAIIMH HEBO3MOKHO.

5. IIpaBo TpeboBaTh 3alIUTH YaCTHOW JKU3HU TPaXKTaHWHA CIIOCO0aMH, TIPEIyCMOTPEHHBIMU ITyHKTOM
2 crateu 150 Hactosmero Kogekca n HacTosmIel cTaThel, B CIydae ero CMEpPTH UMEIOT JIETH, POAUTENH U
MEePESKUBIIHNMI CYIIPYT TAKOTO TPakIaHKHA.
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